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considerable time has elapsed (i), provided there has been
no abandonment of the distress (/).
And in the case of a fraudulent removal, a landlord
may with the assistance of a constable, forcibly break
in to premises where he reasonably suspects goods have
been fraudulently placed to avoid a distress, and seize
them (k).
Loss of Right to Distrain.—A distress may also be
illegal because the right to distrain has been lost, e.g., by
payment of the rent (I), by tender of the rent (m), by a
previous distress for the same rent (n), by merger of the
right in a judgment for rent (o), by determination of
the lessor's interest (f>), and by expiration of the
tenancy (q).
A tender in order to be effectual to defeat a landlord's
right to distrain must be unconditional (r), of the correct
amount (s) and to the proper person (t).
There are qualifications to the rule that no second
distress may be made for the same rent, e.g., where the
landlord has made a bona fide mistake as to the value of
the goods distrained («), or where the tenant has himself
(i) Eagleton v. Gutteridge (1843), 11 M. & W. 465 ;  18 Digest 275, 132,
(j) Russell v. Rider (1834), 6 C. & P. 416 ;   18 Digest 335, 707.
(k) Distress for Rent Act, 1737, s. 7 ; 5 Halsbury's Statutes 145.
The landlord must strictly comply with the pr6visions of the Act which
should be referred to.
(1) See ante, p. 196, But not by the acceptance by the landlord of
a bill or note for the rent; Davis v. Gyde (1835), 2 Ad. £ El. 623 ;
18 Digest 324, 583 ; Parrott v. Anderson (1851), 7 Exch. 93 ; 18 Digest
323, 579 ; though it may be some evidence of an agreement by the
landlord not to distrain during the currency of the instrument.
(m) Bennett v. Bayes (1860), 5 H. & N. 391 ;   18 Digest 325, 591.
(n) Dawson v. Cropp (1845), 1 C.B. 961 ;   18 Digest 357, 944.
(o) Chancellor v. Webster (1893), 9 T.L.R. 568 ; 18 Digest 322, 560 ;
Potter v. Bradley & Co. (1894), 10 T.L.R. 445 ; 18 Digest 322, 567.
(p) See ante, p. 198.
(q) See ante, p. 204.
(r) Roscoe, N.P. 712.
(s) Bennett v. Bayes, supra.
(t) Smith v. Goodwin (1833), 4 B. & Ad. 413 ; 18 Digest 357, 943 ;
Hatch v. Hale (1850), 15 Q.B. 10 ; 18 Digest 326, 607.
(u) Hutchins v. Chambers (1758), 1 Burr. 579 ;   18 Digest 358, 956.

